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  (i) Subject to subsections (h1) and (h2) of this section, all materials excavated pursuant to such permit, regardless of where
placed, shall be encased or entrapped in such a manner as to minimize their moving back into the affected water.
  (j) None of the provisions of this section shall relieve any riparian owner of the requirements imposed by the applicable
laws and regulations of the United States.
  (k) Any person, firm, or corporation violating the provisions of this section shall be guilty of a Class 2 misdemeanor. Each
day's continued operation after notice by the Department to cease shall constitute a separate offense. A notice to cease shall
be served personally or by certified mail.
  (l )The Secretary may, either before or after the institution of proceedings under subsection (k) of this section, institute a
civil action in the superior court in the name of the State upon the relation of the Secretary, for damages, and injunctive relief,
and for such other and further relief in the premises as said court may deem proper, to prevent or recover for any damage to
any lands or property which the State holds in the public trust, and to restrain any violation of this section or of any provision
of a dredging or filling permit issued under this section. Neither the institution of the action nor any of the proceedings
thereon shall relieve any party to such proceedings from the penalty prescribed by this section for any violation of the same.
  (m) This section shall apply to all persons, firms, or corporations, their employees, agents, or contractors proposing
excavation or filling work in the estuarine waters, tidelands, marshlands and State-owned lakes within the State, and the work
to be performed by the State government or local governments.  Provided, however, the provisions of this section shall not
apply to the activities and functions of the Department and local health departments that are engaged in mosquito control for
the protection of the health and welfare of the people of the coastal area of North Carolina as provided under G.S. 130A-346
through G.S. 130A-349. Provided, further, this section shall not impair the riparian right of ingress and egress to navigable
waters.
  (n) Within the meaning of this section:
       (1)  "State-owned lakes" include man-made as well as natural lakes.
       (2)  "Estuarine waters" means all the waters of the Atlantic Ocean within the boundary of North Carolina and all the
waters of the bays, sounds, rivers, and tributaries thereto seaward of the dividing line between coastal fishing waters and
inland fishing waters agreed upon by the Department and the Wildlife Resources Commission, within the meaning of G.S.
113-129.
       (3)  "Marshland" means any salt marsh or other marsh subject to regular or occasional flooding by tides, including wind
tides (whether or not the tidewaters reach the marshland areas through natural or artificial watercourses), provided this shall
not include hurricane or tropical storm tides. Salt marshland or other marsh shall be those areas upon which grow some, but
not necessarily all, of the following salt marsh and marsh plant species:  Smooth or salt water Cordgrass (Spartina
alterniflora), Black Needlerush (Juncus roemerianus) , Glasswort (Salicornia spp.) , Salt Grass (Distichlis spicata), Sea
Lavender (Limonium spp.), Bulrush (Scirpus spp.), Saw Grass (Cladium jamaicense), Cattail (Typha spp.), Salt-Meadow
Grass (Spartina patens), and Salt Reed-Grass (Spartina cynosuroides) .
(1969, c. 791, s. 1; 1971, c. 1159, s. 6; 1973, c. 476, s. 128; c. 1262, ss. 28, 86; c. 1331, s. 3; 1975, c. 456, ss. 1-7;1977, c. 771, s. 4; 1979,

c. 253, ss. 1, 2; 1983, c. 258, ss. 1-3; c. 442, s. 2; 1987, c. 827, s.105; 1989, c. 727, s. 107; 1993, c. 539, s. 844; 1994, Ex. Sess., c. 24, s.

14(c); 1993 (Reg. Sess.,1994), c. 777, s. 6(a), (b); 1995, c. 509, s. 55.1(a)-(c); 2000-172, ss. 3.1, 3.2; 2002-126, ss. 29.2(h)-(j).)      


